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Bruce Case Adjourns

Supreme Court Decision
May Affect Qbscenity Rap'

i by Stephanie Geryis Harrington
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}; ~ Lenny Bruce must be used {o painful experiences byl
‘now, but probably few have been more excruciating for |
him than sitting through the performance last Wednesday |

. . <. . |
of the pl'Osecutlon’S chief witness to date in the CO]‘.AC‘ESolonlon, brought out the fact

‘dian’s, New York obscenity trial.
| The witness was Lijcensp De-
partment Inspector Herbert S.
Ruhe (pronounced, according to

a - License Department spokes- |

man, Rooay)., Ruhe is a darlk,
dapper little man with a musta-

che who looks like someone out of |

Damon Runyon—which ig lo say
he gives the appearance of wear-
ing a pin-striped suit even when
‘he isn’t. He is, according to the
. same License Department-
spokesman, a U, S.educated
Frenchman whose previous em-
ployment included a stint as a
CIA agent in Viet Nam.,

Ruhe testified that be went to
the Cafe Au GoGo, where Bruce |
was appearing, on the night of
‘ March 31 with orders. from his
’supemors in the License Depart- ||

ment to make a physical inspec-i

'tion of the ‘premises, to attend
the entire performance, and to'

raim London, explained tha: his
client wasn’t feeling weii, A ve-
cess was declared. «The comed-

n v .
ian has bheen recovering from an

day on the stand Bruce suffered
a relapse and the winl was ad-
journed until June 30 (o give him
lime to recoves.
Judye Smiles

That afternroon  w of
Bruce's April 7 performance at
‘Lhe Au GoGo was pluyed to a
| packed house. Two of ihe ihree
judges sat throngh it expression-
.1 less, the third judge smiled from
‘N time to time, -and (he speclatlors
laughed out loud. tBruce is be-
& ing tried by a p.mel of three
Criminal Court Judges—John M.
)\Imtag.h James R. Creel, and
| Kenneth ~ M. Phipps. Murtagh,
‘the Administrative Judge of the
I| Criminal Court, is presiding.)

tape

During his cross-examination

attack of pleurisy. After Ruhe's’

report whether any of it could jof Ruhe, which followed ‘the play-

‘that Bruces monclogue dealt
with a wide range of subjects,
including politics, racial discri-
‘mination, and discussions of ob-
scenity laws, Londan aslied why
Ruhe’'s nnfes conloined precise
references to words with sexual
connotations, while thev disnmiss-
ed the political and social com-|
mentary in Bruce's monologue |
with brief parenthetical remarks |
or phrases like ‘philosophical
claptrap.”” Ruhe replied that he
noled down what he considered

However, & decision  handed
down by the United Stites Su-j
preme Court on Muonday could
counteract the of the Il
' linois ruling. The bupume Court

lo he “key words.” The defense ; decision, which found that the
atlorneys also brought out thei film “The Tovers” is not ob-
fact that Ruhe's report on,1qcene not only reaffirmed the
Bruce's performance was incom- ? communily standard criterion for
piete sinee the inspector mm:ldelexmmmn ubscenity, but fur-
self admitted that, not heing a,“ ther defined Llis standard as a
stenogvapher, he could not take : Mational one,

verbaiim notes, (Under the ob- ‘Bominm{ Thene*
scenity law a performance must‘? The test for obscenily, the de-
be considered in its enlirely be- | eision staled, is “whether io the
fore it can be judged obscene.) ;average person,  applying con-
The -defense also contended thal ; temporary  community  stand-

\'h( el

be in violation of Section 1140A

that covers obscene performanc-
es). A good portion of Ruhe's
testimony was a description of
Bruce's act based on notes the
inspector had taken, But as Ruhe
warmed to his role, the descrip-
tion bhecame more of a perfor-

procecdings began to resemble
! the audition of a Lenny Bruce
nnpcmonatm for amateur night
3011 the Ed Sullivan show.

i The original Lenny Bruce all
mo-t walked out. (He later com-
pmmed about Ruhe's delivery
i md  said listening lo
+like listening to “Ezra Pound
hoadmo the Bible.””) When one

“of the judges aske® qmitizede

was going, his -attorney, Dph-

of the Penal Code (ihe section:

mance in its own right until the !

him wasg E

ing of the tape, London staled
that the four-letter word for sex-
ual intercourse was one that
most people learned in public
school, “Not in the public school;
I went (o!” Ruhe shot back in-
dignantly. (At several points in
his testimony Ruhe evidenced his
distaste  for four-, tLen-, and

“luctant o pronounce them.
 Sometimes, with disdain, he’
twould  sybstilule  euphemisms

Jike ‘“‘that fine word."” Once he.
,qpent a moment or so pondering;
[ over whether “to come” is a
‘.'llal‘Hl'flVQ or intransitive verk.)

Range of Subjects
London and

Both Allen

I|Schwa1’tz, attorney for Cafe Au ncgative effcrL «n tha de[cnsef

WﬁbPWé“dHF‘S‘deéfe?&e"“C AL

Jruce used certain colloquial ex-
pressions as epithets rather than '
lpealq to prurientl interests.” The:

o describe sexual acts.

London requested that Ruhe's "
testimony be stricken on the
grounds that it was incomplete

and that the selection proc'ess‘.‘
used by Ruhe in his note-laking |
.put the
twelve-lelter words and was re- j»‘acte;;ization on Bruce's malerial. | we ave

inspeclor's own chars
The motion- wag _denied.

Since Bruce's trial was ad’
journed last weck, there hw(,'
been two dcvdupmm.:. thal may
‘affect its ouicome. -One, a de- '
‘cision by the Supreme Cowrt of
Illinoiy upholding Bruce's umvlC-j
‘tion by a Chicago conrt on ob-
scenily charges, could have

-

i

a;

1idn calue; With 1t a one-y

prison 5_enlcm,c b i

1' allegedly obscene work must he

ards, the dominant theme of the
material taken as a wlole ap-

dccmon went on to state that
'“‘the constitutionat status of an:

detgrmined on the Dbasis of a ha-
tional standard” since “it is. af-{
ter all, a national Constilution
expounding.”” In the ligia

of this decision, it may he n
difficult for the court to 1.

: lo hear expert festimony, sinee
more lhan the reaction of un
,avcxaf’e member of a local comv
munity m required to d-.texmme

8 natmnnl -(anda)d
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The decision also included a
suggestion that state and local
mithorities “‘might well consider
whether their objectives in ihis!
area would bhe better served by
laws aimed specifically at pre-
venling distribution” of objection-
able madterial to children rather
than at totully prohibiting its dis-
semination.”” This dictum might
{ have some bearirig on the Bruce
case since, according to Howard
Solomion, customers’ ages weve
checked at the door <huing
Bruce's Au GoGo appearance in
an cifort to keep out minors,

Ephraim London handled the
appeal of the '“Lovers” case.
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